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OPT'AHIBAIISA POBOTH ANEJIAIIMHUX CYIIB

Beryn. Anensmiiiai cyau AiIOTh SK CyAM amelsliiHOi 1HCTaHII, a y
BUIAJKaX, BUZHAYCHHUX MPOIECYaTbHUM 3aKOHOM, — K CyAM NEepIIOoi 1HCTaHIII],
3 pO3IIIANy NHUBUIBHUX, KPUMIHAIBHUX, TOCHOJAPCHKHX, aJMIHICTPATHBHUX
CIpaB, a TAKOXK CIpaB PO aAMIHICTPATUBHI IPABONOPYIICHHS.

OcHoBHMII MaTepian. AnelAUiHUMHU CyJaMu 3 pO3IVISIAY LUBUIBHUX 1
KPUMIHAJIBHUX CIIPaB, a TAKOX CIIPaB PO aJMIHICTPATUBHI PABONOPYLIEHHS €
anessiiHl CyaH, Kl YyTBOPIOIOTHCA B amleNALIMHUX OKpyrax. ANeasuiiHUMU
CyJlaMU 3 pO3IJISIIy FOCHOJAPCHKUX CIIPaB, anelsliMiHUMH CyIaMH 3 PO3IIISIAY
aJIMiHICTpAaTUBHUX CIpPaB € BIAMOBITHO amemsliiHI TOCTOAAPCHKI CyOu Ta
aneyslidHI  aJAMIHICTPATUBHI CyJH, $KI YTBOPIOIOTbCS Yy  BIAMOBIIHUX
anessiiHuX okpyrax [1].

[ToBHOBa)KE€HHS anesALIHHOTO CyAY:

1) 3aiiicHIOE TIpaBOCYyANs Y MOPSAKY, BCTAaHOBJICHOMY IPOLIECYabHUM
3aKOHOM;

2) aHaJli3y€ CyJOBY CTaTUCTHKY, BUBYAE Ta Y3arajbHIOE CyJIOBY IPAKTHUKY,
iH(MOpMYE PO pe3ySbTaTh y3araabHEHHS CYJ0BOI MPAKTHKHW BiAMOBIIHI MICIEBI
cynu, Bepxosnuii Cyn;

3) Hagae MICUEBUM cCyJaM METOJWYHY JOIOMOrYy B 3aCTOCYBaHHI
3aKOHOJIaBCTBA;

4) 311HCHIOE THIIT TTOBHOBA)KCHHSI, BU3HAYEHI 3aKOHOM [2].

Jlo cknagy anensiiiHoro Cy1y BXOJSTh:

* FOJIOBA CYy1Y;
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* 3aCTYIHHK (K1) FOJIOBH CYAY;

* CYJUIL.

VY cknazl anensiitHoro cy 1y Tako MOXYTh YTBOPIOBATHUCS CYJIOBI NalaTH
3 PO3TJIISITY OKPEMHUX KaTeropii Crpas.

CynoBy manaty O4YOJIIOE€ CEKpeTap CyJ0BO1 NajaTu, sSIKUM oOupaeThcs 3
Yrclia CyAJlIB IIbOTO CYAy CTPOKOM Ha TPU POKH.

PimenHs mpo yTBOpEHHS CyJ0BO1 NajaTH, ii CKJIaJl, a TaKOX Mpo OOpaHHs
ceKpeTaps CyJ0BOi MajaTH MpUIMaIOThbCs 300paMu CyIIB alemsiiHOrO Cyay
3a MPOMO3UIIEI0 TOJIOBU CYy1y.

Cekperap cymoBoi manatu: 1) opranizoBye poOOTY BIJMOBITHOI MallaTw;
2) KOHTPOJIIOE 3MIIMCHEHHS] aHalli3y Ta Yy3arajbHEHHS CYJIOBOI MPAKTHUKUA Y
crpaBax, BIJHECEHUX J0 KomrereHiii namaru; 3) iHpopMmye 300pH CymIliB
aneJsILiitHOro cyy Mpo IIsUIbHICTh CYAO0BOI MajaTH.

Cyans anensuiiiHoro cyay. Cyand aneiasiuiiHoro Ccyny  3I1HCHIOE
CYJIOUYMHCTBO B TOPSAKY, BCTAHOBJICHOMY IMPOLIECyaIbHUM 3aKOHOM, a TaKOX
1HIIII TTOBHOBAXXEHHSI, BU3HAYEHI 3aKOHOM. Cliauuil Cyajsl anesiiiHoTro Cyay
3MIIACHIOE CYJIOBUH KOHTPOJIb 3a JOTPUMAHHSM TIPaB JIFOAMHHU TIPH MPOBEICHHI
HErJIACHUX CIIIUuX (po3iIyKoBuX) Miid. [loBHOBaXKEHHs CIIYOr0 CyaJi B
anessAIifHOMY CyJlI BUKOHY€E TOJIOBa amessliHOro cyay abo 1HIIMH Ccyais
anesiitHOro CyAy, sSIKOr0 BU3HAUUTH TOJ0Ba CYyAY JJIs PO3IISAY KOHKPETHOTO
kionotanHsa. Cyaiero anessiiiiHoro cyay Moxke OyTh ocoba, sika BIIIOBIJA€E
BUMOTaM JI0 KaHAUAATIB Ha TOcaAy CY/Il, 3a pe3yabTaTaMu KBalli(ikariiHoro
OI[IHIOBAHHS MI1ATBEPANIIA 3AaTHICTh 3/IIHCHIOBATH MPABOCYI/IS B aNCISIIIITHOMY
CyJii, a TAKOXK Ma€ CTaXX POOOTH CYJJICI0 HE MEHIIIE IT'SSTH POKIB.

["onoBa arnensmiitHoro cyay:

1) mpexacraBiisie Cyn SIK OpraH JEpKaBHOI BJIATW Y 3HOCHHAX 3 IHIIAMH
opraHaMu JIepKaBHOI  BIIag{, OpraHaMHd MICIIEBOTO  CaMOBPSITyBaHHSI,
(b13MYHUME Ta IOPUANYHUMHU 0CO0AMU;

2) BU3HA4Ya€ aJMIHICTPATHBHI TOBHOBA)XCHHS 3aCTYyIHUKIB TOJOBU
anessifHoro Cyay;

3) KOHTpOJtOE  €(PEeKTUBHICTh JISUIBHOCTI —amapary CyAy, M[OroJIKYye
NpU3HAYEHHSI Ha TMOCaau KEpIBHHKA arapaTy Cyay, 3acTylHHKa KepiBHUKA
amapary Ccyjay, BHOCHTb 3aCTOCYBaHHA JO KEpiBHUKa arapaTry cynay, HOro
3aCTyIHHKA 3a0XO4YeHHs a00 HaKJIaJeHHS JUCHUIUIIHAPHOTO CTSITHEHHS
BIZIITOBIAHO 10 3aKOHOaBCTBA;

4) BUja€ Ha TIACTaBl aKkTa Mpo MpU3HAYCHHS Cyaai Ha Tocanmy,
NEePEBEICHHS CY/J, 3BUIBHEHHS CYIJII 3 TOCaaW, a TaKOX Yy 3B'I3KYy 3
NPUMMHEHHSM TOBHOBAXEHB CYJI/I1 BiJIMOBITHUN HAKa3;

5) noBigomiisie Bumry kBamiikauiiiHy KOMICIO CyAaiB YKpaiHU Ta
JlepxaBHY CyZOBY aaMiHICTpallii0 YKpaiHu, a TakoX uepe3 BeO-mopTan CyA0BO1
BJIAJM PO BaKaHTHI NOCAaU CYAIB y aesiiHOMY CyJll Y TPUACHHUI CTPOK 3
JIHS 1X YTBOPEHHS;

6) 3a0e3neuye BUKOHAHHS pillleHb 300pIB CY 1B alesIiiiHOro Cyay;
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7) opraHizoBy€ BEIEHHS Ta aHall3 CYJOBOI CTaTUCTUKH, OPraHi30BY€
BUBYCHHS Ta Yy3araJbHEHHS CYyAOBOI NPAaKTUKH, 1H(QOpMAaIiiHO-aHATITUYHE
3a0€3IeUeHHsI CYJI/IIB 3 METOIO MiABUIIEHHS SIKOCTI CYJJOYMHCTBA;

8) cipusie BUKOHAHHIO BUMOI LIOJI0 MIATPUMAHHA KBamiQikauii cyiaiB
aneJsIifHOro Cyly Ta MiJIBUILEHHS IXHBOTO MPOQECIiHOro piBHS;

9) 3aiiicHIOE TIOBHOBAXXEHHSI CJIITUYOTO CYJA1 Ta MpHU3HAYaA€ 3 Yncia CyAIiB
anessifHOro cyay CcymaaiB (CyIa0) i 3MIMCHEHHS TaKUX TMOBHOBAaXKEHb Y
BUIIAJIKaX, BUBHAYCHUX MPOLIECYATbHUM 3aKOHOM;

10) 3x1iicHIOE 1HIII TOBHOBAXXEHHS, BU3HAUYCHI 3aKOHOM [3].

['onmoBa amenmsmiiHOro CcyAay 3 TMWTaHb, IO HaJIeXaTh JO HOTro
aIMIHICTPAaTHBHUX ITOBHOBAXKEHB, BUIA€ HAKA3H 1 PO3MOPSIKSHHS.

VY pasi BiICYTHOCTI TOJIOBU ameJsIMHOTO CyJIy WOTO aJMiHICTPAaTHBHI
NOBHOBA)XEHHS 31MCHIOE OJMH 13 3aCTyIIHUKIB F'OJIOBH CyAY 3a BHU3HAYEHHSIM
TOJIOBU CyHy, 32 BIZICYTHOCTI TaKOTO BU3HAYEHHS — 3aCTYIHHUK TOJIOBU CY.Y,
SKUW Mae OUTbIIMK CTax poOOTH Ha TMOcadl CyIdai, a B pa3l BiICYTHOCTI
3aCTYMHUKA TOJIOBU CYJly — CYJISl LILOTO CYy, SIKMI Ma€ OUIBIINMI CTaxX poOoTH
Ha Mocai Cyal.

3aCTyNHUK TOJIOBH amesiUIiHOrO Cyay 3[1ACHIOE aJMIHICTPAaTUBHI
MOBHOBA)XEHHSI, BU3HAYEH1 T'OJIOBOIO CYy1y.

['onoBa anensiuiitHOro cyny, MOro 3acTymHUKHA OOHMPAIOTHCS HA MOCAAU
300paMu CyJJIIB BIAMOBITHOTO CYIy 3 4YHCIa CYIJIB IOTO CYyJQy Ta€MHOIO
TOJIOCYBAaHHS OUIBIIICTIO BiJl KUIBKOCTI CYJ/IIB BiJMOBIAHOTO CYIy CTPOKOM Ha
TP POKH, aje He OIbII SK HA CTPOK IMOBHOBAXKEHb CYIJI, Y TMOPSAKY,
BHU3HAYCHOMY 3aKOHOM.

["onoBa anensIiiHOTO CyAy, MOTO 3aCTyMHUKUA MOXYTh OyTH JOCTPOKOBO
3BUJIbHEHI 3 MOCAJM 3a IHII[IaTUBOIO HE MEHII SIK OJIHI€T TPEThOI BiJ 3arajbHOi
KUIBKOCTI CYZ/11B BIAIOBIJHOIO Cyy IIJISIXOM TA€EMHOI'O T'OJIOCYBAHHS HE MEHILIE
SIK IBOMa TPETUHAMU CYJIJIIB IIBOTO CYY.

[lizmcTraBoro Jyist 3BUTBHEHHS CY/I/I1 3 aAMIHICTPATUBHOI MOCAIM € MOro 3asBa
abo TpuBaje He3aJ0BUIbHE BUKOHAHHSA OOOB'SI3KIB T'OJIOBU CYyNy, 3aCTyITHUKA
rOJIOBU CYJy BIJINOBIJHO, cUCTeMaThuyHe abo rpy0e OJIHOpa30BE MOPYILIEHHS
3aKOHY MPHU X BUKOHAHHI.

Cyans, SIKOro JOCTPOKOBO 3BUIBHEHO 3 aJMIHICTPATHUBHOI MOCAIU B CYIl
(KpiM 3BIILHEHHS 3 aMIHICTPATHUBHOI ITOCAU 3a MOTr0 3asBO0), HE MOXKE OyTH
oOpanuii Ha OyIb-SIKy aJMIHICTPAaTUBHY MOCAIy B CyJaxX MPOTITOM JBOX POKIB 3
JTHSI TAKOTO JOCTPOKOBOTO 3BUIHHEHHS.

3BUIBHEHHS 3 TOCAaU CYAJ1, MPUITMHEHHS MOTO MOBHOBAKEHD SIK CY/JI, a
TaKOX 3aKIHYEHHS CTPOKY, Ha SKUM CYJJII0 OOpaHO Ha aJIMIHICTPATUBHY MOCATY
B Cy/il, IPUIIMHSE Or0 MOBHOBAKEHHSI HA aIMIHICTPATUBHIN 1Ocal.

Cyans, oOpaHuii Ha aJAMIHICTPAaTHBHY MOCaay, HE MOXXE OOlMaTtu OIHY
aJIMIHICTpAaTUBHY MOCAAy BIAMOBITHOTO CyAy OLIbII SIK JBAa CTPOKH MOCIILJIb,
SKIIO 1HIIE HE TepeadayeHo 3aKOHOM. Y CyJi, KUIBKICTh CYIJIB B SIKOMY
NEPEBUIILYE IECATh CYAJIB, MOKE OyTH OOpaHUil OJMH 3aCTYITHUK T'OJIOBU CYAY,
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a B CyJi, KUIBKICTh CYJJIIB B SIKOMY NE€PEBUILYE TPUALSTH CY/AJ1iB, — HE OLIbIIIE
JIBOX 3aCTYITHHUKIB TOJIOBHU CYy.Ty.

[lepeOyBaHHs Cy/Il HA aAMIHICTPATUBHINA MOCA/1 B Cyl HE 3BUIbHSIE HOTO
Bl 3M1MCHEHHS T[OBHOBaXEHb CYHJII BIAMOBIIHOTO Cyay, HepeadadyeHux
3akoHOM [4].

BucHoBoOK.

Otxe, amensiidHi 3arajibHlI CyJId PO3MIBLAAIOTH IUBLUIBHI, KPUMIHAIBHI
CIIpaBH, a TAKOX CIIPABU MPO aJIMIHICTPATHUBHI MPABOMOPYIIEHHS Y BUMAIKaxX Ta
NOPAJZIKY, Tiepe10ayeHuX MpolecyaJIbHUM 3aKOHOM CIIpaBH, 110 BUHUKAIOTH 13
rOCTIOJAPCHKUX  TMPABOBIJHOCHMH, a TaKOX 1HIIN  CHOpaBH, BIJIHECEHI
poleCyaTbHUM 3aKOHOM JI0 1X TIJICYJHOCTI, CHpaBH aJMiHICTPATUBHOI
IOPUCAUKII (aIMIHICTPATUBHI CIIPaBH).
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KOHCTUTYUINHA CKAPT'A OCOBHA
JIO KOHCTUTYIUIMHOTI'O CYJY YKPATHA

Beryn. KonctutyriiiHa ckapra € HOBOIO (OPMOIO 3BEPHEHHS [0
Koncturyuiitnoro Cyny VYkpainu, siky OyJiOo 3ampOBaKEHO Y 3B’SI3Ky 13
npudHATTSIM 3MiH 10 ctarti 55 Konctutyuii Ykpainu [1]. Mu nigrpumyemo
BUCHOBOK A.IO. Omiitnuka 1 O.B. Heromuenka, mo «mpaBo (i3uuHoi ocoOu Ha
KOHCTUTYIIIHY cKapry — 1e 3akpimieHa B KOHCTUTYyLIi Ta 3akOoHax YKpaiHu

133



