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POJIb AIBOKATA B KPUMIHAJIBHOMY ITPOLECI

dacroBeunb Harauis,

KaHOUOAmKa HAYK 3 0epHCABHO20 YNPABIIHHS, 0OYEeHMKA,
ooyenmra Kageopu npusamno20 ma nyoiiuHo20 npasa
Incmumymy npasea ma cy4acHux mexmooz2iu

Kuiscbrozo nayionanvnozo ynisepcumemy mexmono2iu ma Ousauny
bonxapenko JImutpo,

cmyoeum epynu bI1-1-19

Inemumymy npasea ma cyuacHux mexHono2iil

Kuiscbkozo nayionanvrnozo ynieepcumemy mexuHono2iu ma OusauHy

Crarta 59 Koncrutyiii Ykpainu nependadae, Mo KOKHOMY TapaHTYEThCS
MpaBO Ha MPABOBY JIOTIOMOTY, sIKa HAJAA€ThCs OE30IJIaTHO Y BUMAAKax mepeadade-
HUX 3aKOHOM. Takum uymHOM KoHCTUTYLIST YKpaiHM CTBOpIOE KOHCTHTYLIMHO-
mpaBoBUil 000B’S30K JiepxaBu 3abe3nedyBaT 0ci0, siki nepedyBaroTh Ha ii Tepu-
TOpii 1 0Ci0 sIKI € rpoMajsiHaMu YKpaiHU MPaBOM Ha OTPHUMAHHS MPaBOBOI JIOMO-
MOTHY HAJIE)KHOTO piBH;{ [1].

B crartax 63 1 123 KOHCTI/ITyuu YeruHH 3aKpIIICHO 1 IPABO Ha 3aXUCT
[1703pI0OBAHOT0, OOBUHYBAYEHOT0, MIACYAHOrO, 1 BU3HAYEHO OCHOBHHMM IPHUHIIU-
MIOM CYJJOUYMHCTBA 3a0e3NeueHHs OOBHHYBaY€HOMY IpaBa Ha 3axucT [1].

Peanizariis rapanTiii Ha OTpUMaHHS IPABOBOI JOMOMOTH HAJIEKHOTO PIBHS
BHMAararoTh 1 MbKHApOAHO-TIPaBOBI 3000B’s13aHHS, K1 YKpaiHa MpuiiHsia Ha cebe.
Tak, BIAMOBIIHO JI0 TOJOXKEHBb 3arayibHOI Ackiapallii mpaB moauHu 1948 poxy
(mam exnapauist). ¥ crarti 10 Jleknapaiiii nporoiomeHo piBHICTh yCIX JOJEH
nepe.1 3aKOHOM Ta iX MpaBo OyTH 3aXHUIIICHUMHU 3aKOHOM [2].

KonBeHI1is po 3aXKUCT MpaB JIOAUHU 1 OCHOBHUX cB000a 1950 poky mpo-
TOJIOIIy€E TPaBO HA €(PEKTUBHUIA npaBOBHﬁ 3aXMCT y BIJAMOBIAHOMY HalllOHAJIBHO-
My opraHi Oy ab-siKii 0001, uni mpasa i CBOOOH MOPYLIYIOTECS [3].

Ml)KHapOI[HI/II/I MaKT MPO TPOMAJSHCHKI 1 MOMITHYHI mpaBa 1966 poky, 30-
00B’s13y€ yci JepKaBH, sIKI Moro ykianu, 3a0e3neuyBaTu OyJb-sKiii 0co0i, mpaBa
Ta CBOOOIU SIKOT MOpYyIIeH]1 e(EeKTUBHUMN 3aC10 MTPABOBOI0 3aXUCTY, a TAKOXK 3a0€3-
MEYUTH MPABO HA MPaBOBUM 3aXUCT sl OyAb-sKOi 0cOOM, siKka MOTpeOye TaKoro
3aXUCTY, B CYJJOBOMY, aJIMIHICTPAaTUBHOMY TOPSJIKY, Ta/ab0 B MOPSIAKY CTBOPECHHS
BIIMOBITHOI 3aKOHOJAaBUYO] Oa3u.

Cr. 6 KonBeH11ii mpo 3aXHUCT IpaB 1 OCHOBHUX CBOOOJ BHU3HAYA€ MPABO 00-
BUHYBA4Y€HOTO Ha 3aXKMCT BaXKJIMBOKO T'apaHTIEIO crpaBeayuBoro mporecy [3]. Ili-
J03pIoBaHa/00BMHYBau€Ha Y BUMHEHHI KPUMIHAJIBHOTO MPaBOMOPYUICHHS OcoOa
Mae€ MpaBO Ha 3aXUCT ce0e 0COOMCTO UM NUISAXOM 3ayYeHHSI 3aXMCHHMKA Ha CBIU
BJIACHUM BUOIp a00 — AKIIO Yy HEi BiJICYTHI JOCTATHI KOILITH ISl OIJIATU MPABOBOi
JOTIOMOTH 3aXMCHHUKA, KM BIJIMOBIAHO 3aKOHOJIaBCTBA, PO a/IBOKATYpy Ma€ Ha-
JaTH TaKy JOIMOMOTY O€30IIaTHO, KOJM LIbOI0 BHUMAararoTh IHTEPECH MPaBOCY/I-
ns[3].

Cratts 45 KpuminamsHOro mporecyanbHoro koaekcy Ykpaiau ( gami KITK
VYkpainn) 3aXMCHUKOM BU3HA4Ya€ aJIBOKATa, SIKAW 3MIMCHIOE 3aXUCT IMi03PIOBAHO-
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ro, 0OOBUHYBA4Y€HOTO, 3aCy/UKEHOT0, BUIIPABAAHOT0, 0COOM, CTOCOBHO SIKOi MEpe-
0adaeTbcs 3aCTOCYBaHHS MPUMYCOBUX 3aXOMIB MEIUYHOTO UM BHUXOBHOTO Xapak-
Tepy ab0 BUPINIYBAJIOCS MUTAHHS PO 1X 3aCTOCYBaHHS, a TAKOX OCOOU, CTOCOBHO
SKO1 mependavaeTbcsl PO3IIIST MUTAHHS TIPO BHUJIady 1HO3EMHIM JepkaBl (€KcTpa-
auiiiio) [4].

B crarti 50 KIIK VYkpainu BCTaHOBJIEHO, IO 3aXMCHUKH JIOMYCKaIOThCS
0co0M, MOBHOBAKEHHS SKHX HA y4acTh y KpPUMIHAJIbHOMY IPOBAHKECHHI MiATBEp-
JUKYIOTBCSI: CBIOLITBOM MPO MPaBO Ha 3aMHATTS aJIBOKATCHKOIO A1SUIBHICTIO; OpJe-
pPOM, JOTOBOPOM 13 3aXMCHUKOM a00 MOpy4YEHHSIM OpraHy (yCTaHOBH), YIIOBHOBA-
’KCHOT'O 3aKOHOM Ha HaJaHHs 0€30IUIaTHOI MPaBoBOi JomoMory [4].

3axXMCHUK HE Mae IpaBa OpaTu Ha cebe 3aXUCT 1HII0i ocoOu ado HajaBaTu
i1 IpaBOBY JIONIOMOTY, SKIIO 1€ CYIIEPEeUnTh IHTEpecaM 0co0H, sKiH BiH Hajae abo
paHillie Ha/1aBaB MPABOBY JOMIOMOTY.

3aXHUCHUK KOPHUCTYETHCS MPOLIECYaJbHUMHU MPABAMU MiI03PIOBAHOT0, 00-
BUHYBAYEHOTO, 3aXUCT SKOTO BiH 31MCHIOE, KPIM MPOIECyaIbHUX IpaB, peasisa-
i SIKUX 3IIMCHIOETBCS Oe3MocepeIHbO Mi03pIOBaHNM, OOBUHYBAUYCHHM 1 HE MO-
xe OyTu JopydeHa 3aXMCHHKY, 3 MOMCHTY HaJaHH: I[OKyMeHTiB nependadeHNX
crarreto S0 KIIK Ykpainu, ciaigaomy, NPOKYpopy, CIAYOMY CYAl, CYIy [4]

Crartsa 62 KOHCTHTyuu VYkpainu 3aKpiIuiioe MPUHLUI TPEe3yMIIli HEeBU-
HYBaTOCTi, BIAMOBIIHO JO SIKOTO 0C00a BBaXKAE€ThCS HEBMHYBATOI y BUMHEHHI
3JIOYMHY 1 HE MOKe OyTH MiJiJaHa KPUMIHAIBHOMY MOKapaHHIO, IOKU il BUHY HE
Oyze TOBEIAEHO B 3aKOHHOMY MOPSIKY, 1 BCTAHOBJIEHO OOBHMHYBAJIbHUM BHUPOKOM
cyny [1].

Takum 4HMHOM, 3aKOHOJABCTBO YKpaiHM Ma€ MICTUTH MOPSAOK, YMOBHU 1
CrocoOM HaIaHHS HAJIEKHOT IPABOBOI JOTIOMOTH BCiM, XTO I[bOTO MOTPEOYE.

Peanizariis mpaBa Ha 0e30IUIaTHY MPABOBY JIOMOMOTY 31MCHIOETHCS LIS -
XOM peaizali€ero mojokeHsb crareit 45, 48 ta 50 KpuminaasHOTO mpoliecyaabHOTro
KOZCKCY YKpaiHu, OTXKe, pelra ocid 3auIIaroThCs 032 MEeKaMHu 3a3HaueHol ra-
paHTii, a 3HAYUTh, BOHU 1030aBJICHI peajibHOTO AOCTYITY J0 npaBocyas. [IpaBo Ha
«OE3KOIITOBHOIOY» 3aXMCHUKA, SIK MPAaBUIO, OOMEXKYETHCS BUITAIKAMU, TIEpepaxo-
BaHUMH B cTaTTi 42 KpuMiHaIbHOTO MpoIeCyalibHOTO KoAeKCy [4].

BucHoBOK. AJBOKaT rpae ayXe BaXJIMBY pojib y Mpoueci ¢hopMyBaHHS
MPaBOBOI JEP>KABU B LIJIOMY 1 Y KPUMIHAIBHOMY CYAOYMHCTBI OKpeMoO. 3aBIsSKU
ICHYBaHHIO THCTUTYTY aJBOKATYpH, SIKii JAeprkaBa JieneryBaia (QyHKIIII0 peIcTaB-
HUIITBA KOKHO1 0COOM y cyJax, GyHKIIIIO 3aXUCTY MpaB Ta IHTEpPeCiB 0ci0, K1 MOT-
pedyroTh npodeciitHOi MPaBHUYOI IOOMOTH.
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4. KpuMmiHanbHHI TpouecyanbHuil Kojaekc Ykpainu, 3akoH Ykpainu «IIpo
BHECEHHS 3MIH JI0 JIEIKUX 3aKOHOJIAaBYMX aKTiB YKpaiHU y 3B'A3KY 3 MPUNH-
ATTIM KpUMIHATBHOTO MPOLIECYyabHOTO KOJEKCY YKpaiHU» : YUHHE 3aKO-
HoAaBcTBO 3 19 ymucromama 2012 poky: (odimitiamii Texcr). — K.: TTAJIN-
BOJIA A. B., 2012. — 382 c. — (Konekc Ykpainn).

AZIBOKAT Y I'OCIHHOJAPCBKOMY ITPOLECI

dacroBenb HartaJis,

KaHOUOAMKA HAYK 3 0ePHCABHO20 YNPABNIHHS, OOYEeHMKA,
doyenmka Kageopu npusamno2o ma nyoaivHo2o npasa
Incmumymy npaea ma cy4acHux mexuono2it

Kuiscvkoeo nayionanvrnozo yrigepcumemy mexHonoiu ma Ouzamy
YepenuboB danuiio,

cmyoenm epynu bI1-2-19

Incmumymy npaea ma cy4acHux mexHono2iil

Kuiscvkoeo nayionanvrnozo yrigepcumemy mexHono2iu ma Ouzamy

Bianosinno ct. 59 Konctutymii Ykpainu Oyab-sika JI0WHA 1 TPOMAISTHUH
Mae MpaBo Ha npodeciiiHy npaBoBy nonomory [1]. Jlns 3abe3neueHHs mpaBa Ha
3aXHMCT BiJl OOBUHYBAauY€HHS Ta HAJIaHHS MIPABOBOI JOIMIOMOTH MPU BUPIIICHHI CIIPaB
y CyJax Ta IHIIMX Jep>KaBHUX opraHax B YKpaiHi jai€ aaBokaTtypa» [1]. Takum um-
HOM, (pi3UyH1 0COOH, SIKI HE € MIANPHUEMIISIMU, IOPUANYHI 0cO0H, (I13UYHI 0cO0H -
MIIPUEMIT, OPTaHU MICIIEBOTO CAaMOBPSITyBaHHS, JAeP)KaBHI OpraHd MarOTh MPaBO
Ha 3BEPHEHHS JI0 TOCTIOJAPCHKOTO CYAY 3 METOI0 3aXHCTY OCIOPIOBAHUX, TOPYIIIE-
HUX, a00 HEBU3HAHMX TMPaAB Ta 3aKOHHUX THTEPECIB y CIpaBax, AKi 3aKOHOM BiJIHE-
CEHO 70 FOPUCAUKIIIT TOCTIOAPCHKOTO CYyIy.

Crarrero 56 [NocmomapchKoro MpoIeCyaqbHOTO KOJEKCY YKpaiHu (masti
I'TIK Ykpainu) BCTaHOBJIEHO, 1110 CTOPOHA, TPETA 0coba, a Takok ocola, sKii 3a-
KOHOM HaJIaHO TPaBO 3BEPTATUCS JIO CyAy B 1HTEpecax 1HIIO0i ocoOu, Moxe Opatu
y4acThb B CyJIOBOMY Ipoiieci ocoOucTo ado yepe3 npeactaBHuka [2]. Y pasi BuUOo-
Py B AKOCTI 3aXHCTY CBOiX 1HTEepeciB (popMU OCOOMCTOT y4acTi y cmpaBi ocoba He
BTpayvae NpaBa MaTH B Iii CIIpaBi MpeICTaBHUKA aBOKaTa. Y pasi, KOJH MopyIile-
HO TpaBa IOPUANYHOI 0COOH, IOpUIMIHa 0coba Oepe ydacTh y CIIpaBi 4epe3 CBOTO
IOpUCKOHCYNIhTa, KEPIBHUKA a00 4jeHAa BUKOHABUOTO OpraHy, YIOBHOBAKEHOTO
JUATH BiJl 11 IMEH1 3T1AHO J0 3aKOHY, CTaTyTy, MOJOKEHHs, a00 uepe3 MpeCTaBHU-
ka. JlepkaBa, TeputopiasibHa TpoMaja y crpaBi Oepe ydacTh 4epe3 BiAMOBIIHMIA
OpraH JIep>KaBHOI BJaJd, OpTaH MICIIEBOTO CaMOBPSTyBaHHS BiJIMOBIIHO 10 WOTO
KOMIISTEHIII1, B1I IMEH1 SIKOTO Ji€ HOTr0 MpeICTaBHUK, a00 KepiBHUK. AJBOKAT abo
3aKOHHUHM MpPEACTaBHUK MOXYTh OyTH NpencTaBHUKOM y cyai. Ilpu posrisai
CIIpaB y MajJo3HAYHUX CHOpax MPEACTABHUKOM MOKE BUCTYIMATH 0c00a, sKa J0Cs-



