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IPABOBE PETI'YJIIOBAHHSI OIIOJATKYBAHHS IOXO/IIB
AJIBOKATA SIK CYB’EKTA HAJIAHHS BE3OIVIATHOI
IMMPABHHUYOI TOIIOMOTH Y COEPI MUTHOI CITIPABH

AHortanisgs. CraTrTs mNpUCBAYEHA BHU3HAYEHHIO OCOOJIMBOCTEH MPABOBOTO
peryJroBaHHs OMOJATKyBaHHS JOXOJIB aJBoKaTa K cy0’e€kTa HajgaHHS Oe30IIaTHOT
MIPaBHUYOI 1I0OMOTH y c(hepl MUTHOI1 CIIpaBU. 3a3HaYEHO, 110 33 HaIaHHs O€30TIaTHOT
BTOPUHHOT IIPAaBHUYO1 JOIIOMOTH y cepi MUTHOI CIIpaBH aJIBOKAT OTPUMY€E BHUHATrO-
poly, siKa 3TiIHO MOJATKOBOTO 3aKOHOJJABCTBA € JOXOJIOM BiJl 3aHHATTS HE3QJICKHOIO
npodeciiftHO AisuIbHICTIO. Takuil 10Xix € 00’€KTOM OINOJAaTKyBaHHsI, 3 HasSBHICTIO
SKOTO TOJATKOBE 3aKOHOJIABCTBO IOB’SI3y€ BUHUKHEHHS Yy aJBOKAaTa MOJATKOBOTO
000B’sI3Ky — OOYHCIINTH, 3aJeKIapyBaTH Ta/ab0 CIUIATUTH CyMy TOJIATKy Ta 300py B
MOPSAZIKY 1 CTPOKH, BU3HAYEHI MOJJATKOBUM 3aKOHOJABCTBOM. 3BEPHYTO yBary Ha Te,
0 OTOJATKyBaHHS JOXO/IB aJJBOKaTa sIK Cy0’€KTa HaJlaHHS O€30IUIaTHOI MPaBHUYOT
JIOTIOMOTH 'y cpepi MUTHOT CIIPaBH HE 3aJICKUTH BiJl 00paHOi opraHizaiiiHoi popMu
aJIBOKATChKOI JIsIIBHOCTI. BcTaHOBIEHO, MO BHWHArOpoja aJBOKaTa 3a HaJaHHS
0e30Tu1aTHOT TPaBHUYOI JOMOMOTH y cdepi MUTHOI CIpaBH OMOJATKOBYIOTHCS
moJaTKOM Ha Joxoau (ismyHux ocid 3a craBkoro 18 %, BiliCBKOBHM 300poM 3a
CTaBKOIO 5 % Ta €IMHUM BHECKOM Ha 3arajJbHOOOOB’SI3KOBE JEp>KaBHE COIlialibHE
cTpaxyBaHHs y po3mipi 22 %. HaromnomeHo, mo HagaHHS 0€30IUIATHOI BTOPHUHHOI
MPAaBHUYOI JOMOMOTH 3JIMCHIOETHCS Ha TMIACTaBl ITUBUIHLHO-NPABOBOTO JIOTOBOPY.
BianoBigHO 10 AOTOBOpPY, SIKUM YKIAJAA€THCSI MK IIEHTPOM 3 HaJaHHs O€30IIaTHOT
BTOPUHHOT TPAaBHUYOI JOMOMOTHM Ta aJBOKATOM, IIEHTP 3 HaJaHHSI OEe30IUIaTHOI
BTOPUHHOI NPAaBHUYOI JOIIOMOTH 3aMOBJIIE€ Ta OIUIAYY€E MOCIYTH, a aJBOKAT 1X HAJIa€
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Ta OTPUMYE 3a HUX OIUIATy, 1 TOMY LIEH JOTOBIp Ma€ O3HAKU TPYAOBOIO JIOTOBOPY,
OCKUIbKU HOT0 CTOPOHU MPUPIBHSHI O pOOOTOAABLIS Ta NPALIBHUKA. Y 3B’S3KY 3 [IUM
3p00JIEHO BUCHOBOK, IO MOAATOK Ha A0X0AM (Pi3MyHUX 0ci0, BICbKOBUHM 30ip Ta
€IMHHUI BHECOK Ha 3arajJbHO000B’ I3KOBE JIEp KaBHE COLIaJIbHE CTPaxXyBaHHs BiJ IMEH1
Ta 3a PaxyHOK aJBOKaTa 3 JOXOJIB, 110 BUIUIAYYIOTHCS, CIIAUy€ LIEHTP 3 HaJaHHS
0€3011aTHOT BTOPMHHOT MPAaBHUYO1 I0MIOMOTHY SIK MOJAATKOBUH areHT, sikuii 3000B’s13a-
HUN OOYMCIIOBATH, YTPUMYBATHU 3 JIOXO[IB, L0 HApaXOBYIOThCSA (BUILIAUYHOThCH,
HAJAI0ThCS ) IUIATHUKY, Ta MEpEePaxoByBaTH 111 IJIATEXK1 10 BIAMOBIIHOTO OIO/KETY BiJ
IMEH1 Ta 3a paXyHOK KOIITIB IUIATHUKA MOJIaTKIB.

KuarouoBi cioBa: agBokar, 6e30miaTHa IpaBHUYa JOMOMOra, ONOIaTKyBaHHS,
MUTHA CIIpaBa, MOJJaTKOB1 MPaBOBIAHOCUHH, MUTHI MPABOBIIHOCHHU, PABOBITHOCUHU
y cdepl HamgaHHS NPABHUYOI JOIMOMOTH, TOJATKOBE 3aKOHOJABCTBO, MMHTHE
3aKOHOJJaBCTBO, 3aKOHOAABCTBO MPO aJBOKATYPY Ta aJIBOKATCHKY JISNIbHICTD.
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LEGAL REGULATION OF TAXATION OF INCOME OF A LAWYER
AS A SUBJECT PROVIDING FREE LEGAL ASSISTANCE
IN THE SPHERE OF CUSTOMS AFFAIRS

Abstract. The article is devoted to determining the features of the legal
regulation of taxation of income of a lawyer as a subject of free legal assistance in the
sphere of customs affairs. It is noted that for the provision of free secondary legal
assistance in the sphere of customs affairs, a lawyer receives remuneration, which,
according to tax legislation, is income from independent professional activity. Such
income is an object of taxation, with the presence of which tax legislation associates
the emergence of a tax obligation for a lawyer - to calculate, declare and/or pay the
amount of tax and fee in the manner and within the terms specified by tax legislation.
Attention is drawn to the fact that taxation of income of a lawyer as a subject of free
legal assistance in the sphere of customs affairs does not depend on the chosen
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organizational form of legal activity. It has been established that the lawyer's
remuneration for providing free legal assistance in the sphere of customs affairs is
subject to personal income tax at a rate of 18%, military service at a rate of 5% and a
single contribution to compulsory state social insurance in the amount of 22%. It is
emphasized that the provision of free secondary legal assistance is carried out based on
a civil law contract. According to the contract concluded between the center for
providing free secondary legal assistance and the lawyer, the center for providing free
secondary legal assistance orders and pays for services, and the lawyer provides them
and receives payment for them, and therefore this contract has the features of an
employment contract, since its parties are equated to the employer and employee. In
this regard, it was concluded that the personal income tax, military duty and single
contribution to mandatory state social insurance on behalf of and at the expense of the
lawyer from the income paid are paid by the center for providing free secondary legal
aid as a tax agent, which is obliged to calculate, withhold from the income accrued
(paid, provided) to the payer, and transfer these payments to the relevant budget on
behalf of and at the expense of the taxpayer.

Keywords: lawyer, free legal assistance, taxation, customs affairs, tax legal
relations, customs legal relations, legal relations in the sphere of providing legal
assistance, tax legislation, customs legislation, legislation on the bar and legal practice.

ITocTanoBka npodaeMu. PisHOMaHITHI KOHIIKTH y cdepl MUTHOI CIIpaBU €
NepeyMOBOI0 BHHUKHEHHS MHUTHUX criopiB [1, c. 4]. V Bumangkax, nepeadadeHux
3akonom Ykpainu «IIpo Oe3omnaTHy HpaBHUYY JOIMOMOTY», MiABIaAHI CyO’€KTH
MUTHUX BITHOCHH MOXYTh OTpUMATH O€30MIaTHY BTOPUHHY MPABHUYY JOIMOMOTY -
BU/I IICP’KaBHOT rapaHTii, 110 MOJIATa€ y CTBOPECHHI PIBHUX MOXKJIUBOCTEH JJISL JOCTYITY
oci6 mo mpaBocymas [2]. be3omiatHa BTopuHHA MpaBHUAYA JIOMIOMOTa BKIIIOYAE TaKi
BUJIY IPABHUYO1 JOTIOMOTH: 1) 3aXHCT; 2) 371iICHEHHS MPEICTAaBHUIITBA iHTepeciB oci0,
10 MaloTh MpPaBO Ha 6e30rmaTHy BTOPMHHY HPAaBHUYY JOMOMOTY, B Cyaax, THIIIHX
JePIKaBHUX OpraHax, OpraHax MICIIEBOTO CAMOBPSTyBaHHS, IEepe]] IHITUMHU 0CO0aAMU;
3) cknazeHHsT JOKYMEHTIB MPOIECyalbHOTO Xapakrepy [2]. OcHOBHUMH Cy0’ €KTaMu
HaJaHHS O0e30IIaTHOI BTOPHMHHOI MPaBHUYOI JOMOMOTH € aJBOKATH, BKIIOYEHI 0
Peectpy anmBokartiB, siki HajaloTh 0€30IJIaTHY BTOPUHHY MpaBHHUYY jgoromory [2].
dinancyBaHHs 0€30TUIATHOT BTOPWHHOI MPABHUYOI JOMOMOTH 3IHCHIOETHCS 3a
paxyHoK BuaaTkiB JlepkaBHoro OromkeTy VYikpainu [2], ToOTO 3a HagaHHA
0€301U1aTHOT BTOPUHHOT MPAaBHUYOT TOTIOMOTH aJIBOKATH OTPUMYIOTH BUHATOPOTY, SKa
3TiJTHO TTOJAaTKOBOT'O 3aKOHOJABCTBA € JIOXOJOM 1 MijyIsArae omojatkyBaHHO [3]. VY
3B’SI3Ky 3 LIUM MOCTA€ MUTAHHS 3’SICYBAaHHS OCOOJIMBOCTEN MPABOBOTO PETYIIOBAHHS
OMOJIaTKyBaHHS JOXOMIB aJiBOKaTa K Cy0’€KTa HajJaHHS O€30IUIaTHOI MpPaBHUYOT
nonoMoru y cdepi MUTHOI CIIpaBH.

AHaJIi3 oCTaHHIX J0CaiIxKeHb i myOJaikaniii. [IpoOremaM mpaBoBOro perysro-
BaHHS OMOJIATKYBaHHA JOXOIB BiJ 3IMCHEHHS aJIBOKATCHKOI AISJIBHOCTI MPUCBAYCHI
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mpaii Takux yudenux, sk H.M. bakasnoBa, O.M. Knumenko, H.A. Mapunis,
1O.B. Onimuk, A.b. Pomantok, JI.B. ToBkyH Ta iH. OgHaK 0COOIMBOCTI MPaBOBOIO
PETYITIOBaHHS OMOAATKyBaHHS JTOXOMIB aJBOKaTa K Cy0’€KTa HaJaHHS OE30IUIATHOI
MPaBHUYOI JIONOMOTH € MAaJOJOCHIIKEHUMHU, IO ¥ 3yMOBIIOE AaKTYaJbHICTh IX
JETAJIBHOTO JOCIIKEHHS.

MeTo10 cTaTTi € BU3HaYEHHS 0COOIMBOCTEH MPABOBOTO PETY/IIOBAHHS OIOJIAT-
KyBaHHS JJOXOJIiB aJIBOKaTa K Cy0’€KTa HaJaHHs 0€30TIaTHOT MPAaBHUYOT TOTIOMOTH Y
cdepi MUTHOI CIIpaBH.

Buknian ocHoBHOro Mmarepiaiy. [IpaBoBe peryatoBaHHs OIUIATH TIOCTYT aJIBO-
KaTa 3/IHCHIOEThCS HA MijacTaBl noctaHoBu Kabinety MinictpiB Ykpainu «llutanus
OIUIaTH IOCIYI Ta BIAIIKOJYBAaHHS BHUTPAT aJIBOKATIB, sSKi HAJIalOTh OC30IUIATHY
BTOPUHHY TpaBHHMYY gomomory» Bim 17 BepecHs 2014 poky Ned65 [4]. Liero
IIOCTAaHOBOIO 3aTBep/pKeHO I[lopsmoKk orulaTh MOCAYr Ta BIJIIKOJYBAaHHS BHUTpPAT
aJIBOKATIB, SIKi HaJal0Th OC30MJIATHY BTOPUHHY MPaBHUYY JOIMOMOTY, Ta METOauKy
oOYHrCIIeHHsI PO3MIpy BHUHAropoJy aJBOKATIB, SKI HAJAIOTh OE30IJIATHY BTOPUHHY
NPaBHUYY JOTIOMOTY.

Binnosinuo ao Ilopsiaky omiaTu MOCIyT Ta BIAIIKOYBAaHHS BUTPAT a/IBOKATIB,
AK1 HAJal0Th 0€30IIaTHY BTOPUHHY NMPABHUYY JOMOMOTY, 32 HASBHOCTI MIJATBEPAHUX
JOKYMEHTIB aJIBOKaTaM BIIIKOIOBYIOThCSI BUTPATH, TOB’ 13aH1 3 HAIAHHSIM [TPaBHUYO1
JOTIOMOTH, Ha: 1) Mpoi3a TPaHCHIOPTOM 3arajbHOrO KOPHUCTYBaHHS; 2) MpUAOaHHS
NaJbHO-MAaCTUJIIBHUX MaTepiajiB y pa3l BUKOPUCTAHHS BJIACHOTO TPaHCIOPTHOTO
3aco0y y HIYHHMNA 9yac ab0 CUIbCHKIA MICIIEBOCTI a00 3a BIACYTHOCTI CIOJY4YCHHS
TPAHCIIOPTOM 3araJIbHOTO KOPUCTYBaHHs; 3) BIIPSKEHHS 3a MEX1 perioHy (10008,
BUTpaTH, TOB'13aHI 3 HAaHMaHHIM JKHTJIOBOTO NMPUMIIICHHS); 4) MOIITOBI BUTPATH;
5) mpunOaHHA MEIUYHUX MAcCOK, 3aXMCHHX PYKaBHUYOK Yy pasi HaJlaHHSA MPABHUYOT
JIOTIOMOTH TIi/] Yac KapaHTHHY a0 HaJaHHS TaKOi JIOTIOMOT'H 0c00aM, Y IKHX BUSBIICHO
iHbekIiitny xBopoOy. [lepemik BUTpaT, K1 BIAIIKOJOBYIOTHCS aJBOKATy, € BUUYEPI-
HUM. BimmkomyBaHHsS BHUTpaT BinmOyBaeThCs TUIBKM 3a HASBHOCTI ITITBEPIHHX
JTOKyMEHTIB. JlOKyMeHTaMu, W0 MiATBEP/HKYIOTh BUKOPHUCTAHHS TPAHCIIOPTY
3arajbHOTO KOPUCTYBAHHS, € BIJATOBIIHI MPOi3HI KBUTKH Ta/a00 KBUTAHIIIT (YEKH) TIPO
crulaty BapTocTi mpoizny. JloKyMeHTamMu, W0 MiATBEPKYIOTh BUKOPUCTAHHS
BJIACHOTO TPAHCIIOPTHOTO 3ac00Y, € KOIIii peecTpaIifHoro TOKyMeHTa Y1 TOKYMEHTA,
0 MIATBEP/KYE MPAaBO KOPUCTYBAHHS ITUM TPAHCIOPTHUM 3acO00M, TOCBITYEHHS
BOJIS, KOS KBUTAHINI (Yeka) Ha MpUAOAHHS MaTbHO-MACTHIIBHHX MaTepialiB.
JlokyMeHTaM#, 10 MiATBEPKYIOTh BUTPATH HA BIAPSAIKEHHS, MOIITOBI BUTPATH,
BUTpATH Ha TPUI0AHHS MEIUYHUX MACOK, 3aXMCHHX PYKAaBUYOK € PO3PAXyHKOBI
JIOKYMEHTHU (KacOBUM Y€K, TOBAPHUN Y€K, BUJATKOBUH Y€K, pO3paXyHKOBA KBUTAHIIIs,
MPOI3HUM TOKYMEHT TOlIo). BiAmkogyBaHHS BUTpAT, MOB'SI3aHUX 13 HAJAHHAM TaKO1
JOTIOMOTH, 3[IACHIOIOTHCSL HA MIACTaBl JOPYYEHHS Ui HaJaHHS Oe30IUIaTHOI
BTOPUHHOI IPaBHUYOI JOTIOMOTHY Ta aKTa HaJlaHHs 0€30IUIaTHOI BTOPUHHOI TPABHUYO1
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nornoMoru. ToOTO BIAIIKOAYBaHHS BUTpAT O€3 MOAAHHS aKTa 3a 3aBEPILEHY CTaJilo
Hapasi € HEeMOXJIUBUM [4].

OOGuucieHHss po3Mipy BHHArOpoJd aJBOKATIB, SKI HaAAlOTh OE30IUIATHY
BTOPHHHY IPaBHUYY JOMOMOTY, BHU3HAYA€THCA METOMHMKOI0 OOYHCICHHS PO3MIPY
BUHAropoJ¥ aJBOKATIB, sIKIi HAJAlOTh OC30IUIATHY BTOPUHHY MPABHUYY JOTIOMOTY.
Meronukoro nependayeHi 0OMEXEHHsST B pO3MIpi BUHArOpoAM aJBOKaTa — TaK 3BaHi
I'paHWYHI 3HAYCHHS PO3MIPY BUHArOPOIM aJIBOKATa 32 HAJAHHS IIPABHUYOI JOTIOMOTH,
AK1 3aJ71€XKaTh B CTaJli MPOBAJKEHHS Ta 1i TpUBAJIOCTI. 3riAHO 3 1. 2 Metoauku 3a
OCHOBY PO3paxyHKy pO3Mipy BHHArOpOIU aJBOKaTa MPUUMAETHCS PO3MIp OIIATH 3a
roJuHy poOOTH ajJBOKaTa 3 HaJaHHS MPABHUYOI JOMOMOTH, SKHH CTaHOBUTH 5%
pO3Mipy TPOXXUTKOBOTO MIHIMyMy, BCTAHOBJICHOTO IS Tpale3aTHUX OcCi0 Ha
MOMECHT TIOJIaHHSI aJBOKATOM aKTa. AJITOPUTMH PO3PAaXyHKY pPO3Mipy BHHAropoiu
aJIBOKaTa € pI3HUMU JJIs pi3HUX cTaaid. HeoOxigHO BIAMITHTH, 110 NIPU BU3HAYCHHI
pO3MIpy BHHAropojaM aJBOKaTa 3a 3/A1MCHEHHS MpEeJCTaBHUIITBA 1HTEpECIB OCi0, 0
MaroTh TpaBO Ha 0€30IUIaTHY BTOPHHHY IPaBHUYY JOTMOMOTY, B CyJax, IHIIHX
JIep’)KaBHUX OpraHax, opraHax MICIIEBOTO CAaMOBPSITyBaHHs, TIEpe]l IHIIUMH 0CO0aMH,
po0OoTa ajgBOKaTa OIUIAYYETHCS TUIBKH 32 YMOBHM BIJKPUTTS MNpPOBayKeHHsS. Taka
CUTYyallisl € HEMPUITYCTUMOIO, OCKUIbKHU IMIATOTOBJIEHA aJIBOKATOM IT030BHA 3asBa HE
Oyne oriaveHa, sSKIIO KIIEHT i1 He moaacThb [4].

VY pa3i omiatd TOCAYr Ta BIAIIKOJYBAaHHS BHUTpAT aJIBOKAT 3a HaJaHHS
0e301U1aTHOT BTOPUHHOI MPaBHUYOI JOMOMOTM OTPUMYE BHHAropoAay, sika 3TiIHO
MTOAATKOBOT'0 3aKOHO/IaBCTBA MIIATAE OTIOaTKYBaHHIO. AJIBOKATChKA MISUIBHICTD — 11€
He3aekHa mpodeciiiHa TisUTBHICTh aJIBOKaTa MIOA0 3IHCHEHHS 3aXUCTY, MPECTaB-
HUIITBA Ta HAJaHHS 1HIIUX BHUJIIB IPAaBHUYOI JOTIOMOTH KIII€HTY [5].

Bigmosigao mo min. 14.1.54 . 14.1 cr. 14 IlonatkoBoro kojaekcy Ykpainu (mani —
IIK Vkpainn) moxim 3 mpKepesioM iX MOXOJKeHHS 3 YKpaiHu — e Oyab-sSKUi JOXIi,
OTPUMaHUM pe3usieHTaMu ab0 HepE3UIeHTaMHU, Y TOMY YUCH1 Bil Oyab-IKUX BUAIB 1X
TSUTBHOCT1 Ha TepUTOPii YKpaiHu (BKIIOYAIOUM BUIUIATY (HapaxXyBaHHS ) BUHATOPOIU
1HO3eMHUMH pOOOTONABISIMHU), 1i KOHTUHEHTAJIbHOMY Mmieiabdi, y BUKIIOYHIN
(MOpPCBKiiT) EKOHOMIYHIN 30H1, y TOMY YHCII1, € HE BUKIIOYHO, TJOXOIH Y BUTIISAIL: a)
MPOIICHTIB, AWBIICH/IIB, POSUITI Ta OYyIb-SKHX IHIIUX IMAaCHBHUX (IHBECTHUIIIIHUX)
JIOXO/TIB, CTTAYCHUX PEe3UACHTAMHU Y KpaiHu; 0) JOXOIiB BiI HaJaHHSI pe3uIeHTaM a0o
HEpe3uJeHTaM B OpeHAy (KOpPHCTYBaHHS) MaifHa, pO3TAlIOBaHOTO B YKpaiHi,
BKITFOYAIOYH PYXOMUU CKJIaJl TPAHCTIOPTY, MPUITMCAHOTO IO PO3TANIOBAaHUX B YKpaiHi
MOPTiB; B) JOXOIB BiJ MPOJaXy PYXOMOTO Ta HEPYXOMOTO MaifHa, TOXOMIB Bif
BiTYy’>KEHHS KOPIIOPATUBHUX IPaB, IIIHHUX IANepiB, y TOMY YUCII aKIid yKPaTHCHKUX
€MITEHTIB; T) J0XO/IB, OTPUMAHUX Yy BUIJISJII BHECKIB Ta MPEMii Ha CTpaxyBaHHS 1
nepecTpaxyBaHHsS pPHU3UKIB Ha TepUTOpli YKpaiHM; TI) JOXOMIB CTPAXOBUKIB —
PE3UICHTIB BiJl CTpaxyBaHHS PHU3UKIB CTPaXyBaJIbHUKIB — PE3UIEHTIB 3a MeXaMu
VYkpainu; 1) IHIIKUX T0XO/1B Bl AISUIBHOCTI, Y TOMY YHCII1 OB’ I3aHUX 3 MTOBHOIO a00
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YaCTKOBOIO MEPEYCTYNKOIO MpaB Ta 0OOB’S3KIB 32 YroAaMH MPO PO3NOJALT HPOAYKIIi
Ha MUTHIN TepuTopii YKpainu abo Ha TEPUTOPISAX, IO MepeOyBatOTh Mil KOHTPOJIEM
KOHTPOJIIOIOUMX oOpraHiB (y 30HaX MHUTHOIO KOHTPOJIIO, Ha CIHeIiali30BaHUX
JMIEH31IMHUX MUTHUX CKJIaJax ToOIO); €) CHaaIIMHU, [OJapYHKIB, BUTPAIIIIB,
NpU3iB; €) 3apOOITHOI MJIATH, IHIIKMX BUIUIAT Ta BUHArOpo/, BUIJIAYEHHUX BIAMOBIIHO
710 YMOB TPYAOBOTO Ta ITUBUIBHO-NIPABOBOTO JIOTOBOPY; K) JOXOJIB Bl 3aWHATTS
MIIMPUEMHUIIBKOIO Ta HE3aJeXKHOI MpodeciiHO AISUTBHICTIO; 3) JOXOAIB Bij
BiTUY)KECHHS MpaB Ha BUAOOYTOK Ta PO3POOKY PpOJOBHIN KOPHCHHX KOITAJIUH,
MIHEpaJIbHUX JIPKEPEJT Ta IHIIUX TPUPOAHUX PECYPCiB; M) NPUOYTKIB B/l BIAUYKEHHS
aKIIiil, 4aCTOK, KOPIOPATUBHUX 200 THIIIMX aHAJIOTIYHUX MPaB B IHO3EMHUX KOMIIAHIX,
OopraHizaiisx, YTBOPEHUX BIAMOBITHO JO 3aKOHOJABCTBA 1HIIUX JepkaB (1HO3EMHI
topuauyHi ocobu) [3]. Omke, BUHaropoga € J0XOJAOM BiJ 3aWHATTS HE3aJEKHOIO
podeciiftHOIO TISIBHICTIO.

3rigno m. 22.1 cr. 22 TIK VYkpainu moxig € 00’€KTOM OMOAaTKyBaHHS, 3
HAsSBHICTIO SKOTO ITOJAaTKOBE 3aKOHOJABCTBO ITOB’s3y€ BHHHMKHEHHS Yy aJIBOKAaTa
M0JIATKOBOT'0 00O0B’I3KY — OOUMCIIUTH, 33JIeKJIapyBaTH Ta/a00 CIUIATUTH CyMY MOJATKY
Ta 300py B MOPsIAKY 1 cTpokH, BusHaueHi [1K Ykpainu [3]. Binnmosigxo 1o cr. 36 I1K
VYkpainu mogaTKoBUU OOOB’SI30K BHUHHUKA€ Y IUIATHUKA 32 KOXKHUM TOJIATKOM Ta
306opom. [lomaTkoBUif 000B’A30K € O€3YMOBHHUM 1 MEPIIOUEPTOBUM CTOCOBHO 1HIIIHMX
HEIMOJAaTKOBHX OOOB’S3KIB IUVIATHUKA IMOJATKIB, KpPIM BHUIIAJKIB, Mepe0adyeHUX 3aKO0-
HOM. BukoHaHHS MOJaTKOBOTO 000B’ 13Ky MOXKeE 3IHCHIOBATHUCS IITATHUKOM TMOJIATKIB
CaMOCTIHHO a0o0 3a JONTOMOTOI0 CBOTO IIPEACTaBHUKA Y TOJATKOBOTO areHra [3].

[Tomarku 3 HOXOAIB BiJx 3MIMCHEHHS agBOKATCHKOI AISUIBHOCTI € YaCTUHOIO
nmoaaTkoBoi cuctemu. [logaTku 3aliMarOTh OJHE 3 HAWBaKIUBIIIMX MICIb CE€pel] YCIX
myoIiYHUX M0X0MiB [6, c. 42]. BignosigHo go m. 6.1 cr. 6 IIK Ykpainu nmomaTtkom €
000B’sI3KOBUH, O€3YMOBHHH TUTATK 10 BIATIOBIAHOTO OIOJKETY, IO CIPABISETHCS 3
IJIATHUKIB MTOJATKY BiAMOBIAHO 10 1boro Koaekcy [3].

AnBoKaT, KWW Hajgae Oe30IUIaTHY IMPaBHUYY JOTIOMOTY y MHUTHIH cdepi, €
IUIATHUKOM TIONMATKy Ha jgoxoaud Gi3muamx oci6. lleii momatok crmavdyeThes
¢i3uuHIMU 0cobamu Oe3nocepeHbO ad0 Yepe3 MOoAATKOBUX areHTiB. BinmosigHo 10
m. 178.2 ct. 178 TIK Vkpainu 1oxoau anBokaTa, OTPUMaHI MPOTITOM KaJeHIApPHOTO
POKY BiI 3AiMiCHEHHS He3anexHOoi mpodeciiHOi IiSTBHOCTI, OMOJATKOBYIOTHCS 32
ctaBkoto 18% 0a3u omojgaTKyBaHHS MO0 JOXOiB, HApaxOBaHWX (BUILIAYCHHX,
HAJaHUX) Y TOMY YHCI, ajieé He BUKIIOYHO y ¢opmi: 3apoOiTHOI TIaTH, IHIIAX
320X0YYBAIBPHUX Ta KOMIICHCAIIMHUX BUILIAT a00 IHINMWX BHUILIAT 1 BHHATOPOJ, SIKI
HApaxOBYIOThCS (BUILIAYYIOTHCS, HAAIOTHCS) TUIATHUKY Y 3B’SI3KYy 3 TPYJOBUMHU
BITHOCMHAMHU Ta 3a IUBLILHO-PABOBUMU JIOTrOBOpamu [3].

Kpim momatky Ha moxomm (i3WUHMX OCI0 aABOKAT 3a HaJaHHA OE30IIaTHOT
MPaBHUYOI JOMOMOTH Yy MUTHIN cdepi 3000B’s13aHUI CIUIATUTH BIMCHKOBHI 301p.
3rigno 1. 1.1 n. 16-1 miaposainy 10 po3auny XX Ilepexinaux nonoxens [IK Ykpainu
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IUIaTHUKaMU BIHCBKOBOIO 300py € Tl1 K caMl IJIaTHUKU, HA SIKUX IOKJIAJa€ThCs
000B’SI30K 31 CIUIaTU MOJATKY Ha 0Xoau ¢izuunux ocibd [3]. BianmoBigHo, agBokat 3a
HaJaHHs 0€30IIaTHOI MPAaBHUYOI JOTIOMOTH Y MUTHIH cepl 3000B’13aHUI CIUIATUTH
BiicbKOBHI 301p 3a cTaBKOIO 5 % BiJl 00’ €KTa ONMoAaTKyBaHHs [3].

[Topsia 3 mogaTkoM Ha A0X0AM (Pi3MUHKMX OCIO Ta BIMCHKOBUM 300pOM aJBOKAT
3a HaJlaHHs O€30TUIATHOT IIPaBHUYO1 JOTIOMOTH Y MUTHIH cdepi € TIIaTHUKOM €TMHOTO
BHECKY Ha 3arajbHOO0O0B’SI3KOBE JEpiKaBHE COIliaJIbHE CTpaxyBaHHs. Ilopsmox
HapaxyBaHHS 1 CIUIATH €JIMHOTO BHECKY BH3HA4YCHI 3aKOHOM YKpaiHW Bia 8 JUIHSA
2010 poxy Ne 2464-V1 «IIpo 36ip Ta 001K €IMHOTO BHECKY Ha 3araJibHOOOOB’ SI3KOBE
Jep>KaBHE COIlalIbHE CTpaxyBaHH» [7].

BignoBiguo g0 m. 2 4. 1 cr. 1 3akony Ykpainu «IIpo 36ip Ta 001K €1UHOTO
BHECKY Ha 3arajibHO000B’I3KOBE JIep)KaBHE COIlIAJIbHE CTPaxXyBaHHS» €IMHUIA BHECOK
Ha 3araJbHOO0OB’S3KOBE JEP)KaBHE COIliaJibHE CTpaxyBaHHS — II¢ KOHCOJIJIOBAaHUN
CTPaXxOBUH BHECOK, 30ip SKOTO 3IIHCHIOETHCSA IO CUCTEMH 3araJlbHOOOOB’SI3KOBOTO
JICP’)KaBHOT'O COIIaJIbHOTO CTPaxyBaHHS B 000B’I3KOBOMY MOPSAKY Ta Ha PeryJspHii
OCHOBI 3 METOIO 3a0€3MEeUeHHS 3aXUCTY Y BUMAAKaX, epea0adyeHuX 3aKOHOaBCTBOM,
IpaB 3aCTPaxoOBaHUX OCI0 Ha OTPUMAHHS CTPAXOBHUX BHUILIAT (IIOCIYT) 3a TIIOUYUMU
BUJIaMU 3arajibHOOOOB’ A3KOBOTO JEP>KaBHOTO COIIAIBHOIO cTpaxyBaHHs [7]. Y m. 5 4.
1 ct. 4 3akony Ykpainu «IIpo 36ip Ta 001K € TMHOTO BHECKY Ha 3araJIbHOOOOB’ I3KOBE
JIep>KaBHE COIIAJIbHE CTpaxyBaHHS» NependadeHo, o MIaTHUKAMU €IMHOTO BHECKY
Ha 3araJibHO000B’ I3KOBE JIEpKaBHE COIliaJIbHE CTPaXyBaHHA € 0COOH, K1 MPOBAAATH
He3alekHy TpodeciiHy MisUTBHICTh, a caMe HayKOBY, JIITepaTypHy, apTUCTHYHY,
XYI0KHIO, OCBITHIO a00 BUKIAJAIbKy, a TaKOXX MEIWYHY, IOPUIAUYHY MPAKTUKY, B
TOMY YHCJl aJBOKAaTChKy, HOTapiajibHy IISUIBHICTH, a00 0coOHu, SKI TPOBAIATH
peniriiiny (MiCIOHEPCHKY) TISIBHICTD, 1HITY MOAI0OHY JISUTBHICTD Ta OTPUMYIOTH JTOX1/T
Bix 1€l nisupHOCTI[7]. ¥V 1. 2 4. 1 cT. 7 3akony Ykpainu «IIpo 36ip Ta 001K €1UHOTO
BHECKY Ha 3arajikHOOOOB’SI3KOBE JIepKaBHE COIllaTbHE CTpaxyBaHHS» BCTAHOBJICHO,
0 €IVWHWA BHECOK Ha 3araJibHOOOOB’S3KOBE JE€pXKaBHE COIlalibHE CTpaxXyBaHHS
HApaxOBYETHCS VIS IUIATHUKIB, 3a3HaYeHUX y 1. 5 4. 1 cT. 4 11poro 3akoHy, HA CyMy
noxony (mpuOyTKy), OTPUMAHOrO BiJ iX JISUTBHOCTI, IO ITIATae OOKJIAIECHHIO
oAaTKOM Ha J1oXoau (izugHux ocio [7].

3rigHo m. 2 ct. 8 3akony Ykpainm «[Ipo 30ip Ta 0OdIK €IMHOTO BHECKY Ha
3araJbHOO00OB’SI3KOBE  JIEPXKABHE COIlIalbHE CTpaxyBaHHS» €IWHWA BHECOK Ha
3arajJbHO000B’SI3KOBE JIEP’KaBHE COIIAIbHE CTPaxyBaHHS HE BXOJIUTH JI0 CHCTEMH
omnojatkyBaHHs [7]. He3pakaroun Ha Te, MO IEW IUIATDK HE BXOIAUTH JO CHUCTEMU
OTOJIATKyBaHHS, BiH 30UIBIIYE TOIaTKOBE HaBaHTA)XCHHS aJIBOKaTa, y po3mipi 22 %
Bl JOXOZy, OTPUMAHOTO BiJ aJBOKATCHKOI MISIBHOCTI, IO MIJJISATAE OOKIaACHHIO
MOJaTKOM Ha J1oxoau (hi3udHux ocio [7].

OTxe, BUHAropojaa aJgBoKaTa 3a HaJlaHHS O€30TUIaTHOI MPAaBHUYOI IOIOMOTH Y
cepi MUTHOI CIpaBH OIOJATKOBYIOTHCS MOJATKOM Ha M0Xoau (Pi3maHUX 0cid 3a
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ctaBkoto 18 %, BilicbkOBUM 300poM 3a cTaBKOO 5 % Ta €IMHUM BHECKOM Ha
3arajibHOO0OB’ I3KOBE JIEPKABHE COIllaJIbHE CTPaxXyBaHHS y po3Mipi 22 %.

Haganns Oe3omiaTHOi BTOPMHHOI MpPaBHUYOI JOMOMOTH 3A1MCHIOETHCS Ha
MIJICTaB1 IIUBUIHLHO-IPABOBOTO JOTOBOPY. MexaHi3M yKIaJeHHS [IEHTPOM 3 HaJaHHS
0€3011aTHO1 MPaBHUYOT JOTIOMOTH IOTOBOPIB 3 a/IBOKaTaMH, K1 HaJJal0Th O€30IUIaTHY
BTOPUHHY TIPaBHUYY JOMOMOTY, 3aTBEpP/KEHO MocTtaHoBo Kabinety MiHIiCTpiB
VYkpainu Big 11 ciuns 2012 poxy Ne 8 [8].

Y n. 178.5 cr. 178 TIK VYkpainu nepeadaueHo, 1m0 B pas3l HapaxyBaHHS
(BUILIIATH) JTIOXOJY 3a BUKOHAHHS MEBHOI poOOTH Ta/ab0 HaJaHHS TMOCIYTH 3T1IHO 3
IIUBUTBHO-TIPABOBUM JIOTOBOPOM, BIJHOCHHHM 3a SIKHM BCTaHOBJICHO TPYJIOBUMHU
BITHOCHAMH, & CTOPOHM JOTOBOPY MOXYThb OYTH NPUPIBHSHI O TpalliBHUKA YU
poboroaaBis BiAmoBiaHO g0 NMyHKTIB 14.1.195 (mpamiBauk — ¢izuuHa ocola, sika
0e31ocepeTHRO BJIACHOIO TPAIICI0 BUKOHYE TPYAOBY (DYHKIIIIO 3TiTHO 3 YKIIAJEHUM 3
poboToaaBiieM TPYAOBUM JIOTOBOPOM (KOHTPAKTOM) BIAMOBIIHO JI0 3aKOHY Ta
14.1.222 (poGotomaBen — topugudHa ocoba (il Quris, BIAAUICHHS, 1HIIAHA
BIIOKpEMJICHUM MIAPO3JLT 4M i1 MpeACcTaBHUIITBO) abo camo3zaifHsATa ocoba, sKa
BUKOPHUCTOBYE HalMaHy mpaifo (i3MYHUX OCi0 Ha IMJICTaBl YKIAJACHUX TPYIOBHUX
JIOTOBOPIB (KOHTPAKTIB) Ta Hece 000OB’SA3KH 13 CIIATH iM 3apOoO0ITHOI TIaTH, a TAKOX
HapaxyBaHHs, yTPUMAaHHS Ta CIUIATH MOJATKY Ha JOXOAH (PI3UIHHUX OCI0 10 OOKETY,
HapaxyBaHb Ha ()OHJ OIUIATH Ipalli, 1HII 000B'SI3KH, NepedadeH] 3aKOHAMHU) ITYHKTY
14.1 crarti 14 uporo Kogekcy.

BiamoBigHo 10 10TOBOPY, SKHH YKIAMaeTbesl MDK IICHTPOM 3 HaJlaHHS
0e3011aTHOT BTOPHMHHOT TMPABHUYOI JOMOMOTHM Ta aaBOKATOM, ILICHTP 3 HaJaHHS
0e3011aTHOT BTOPHUHHOI IPABHUYOI JIONIOMOTH 3aMOBJISE€ Ta OIUIAYy€ IOCITYTH, a
aJIBOKAT iX HAJAa€ Ta OTPUMYE 3a HHUX OIUIATY, 1 TOMY 1€l KOHTPAKT Ma€ O3HAKHU
TPYJIOBOTO JIOTOBOPY, OCKUIBKM HOTO CTOPOHHM NPHUPIBHAHI 10 POOOTONABIS Ta
npaiiBauKa. [lomatok Ha qoxoau Hi3UIHUX 0C10, BIHCHKOBHM 30ip Ta €IUHUM BHECOK
Ha 3arajibHO000B’ I3KOBE JIep)KaBHE COIlialbHE CTPaXyBaHHA BiJl IMEHI Ta 32 PaXyHOK
aJBOKaTa 3 JIOXOIB, IO BUIUIAYYIOTHCS, CIIady€e IEHTP 3 HagaHHS Oe30IuIaTHOT
BTOPHHHOI MPAaBHUYOI IONOMOTH 5K MTOIATKOBUH areHT, IKUI 3000B’s13aHUN 00UHCITIO-
BaTH, yTPUMYBaTH 3 JIOXOMIB, IO HapaxOBYIOThCS (BUIUIAYYIOTHCS, HAJAIOTHCSA)
TUIATHHUKY, Ta TIEPEPaxoOBYBATH IIi TUIATEXk1 /IO BIAMOBIAHOTO OFO/KETY BiJ IMEHI Ta 3a
PaxyHOK KOIITIB TuIaTHUKA nojaatkis. 3rigao m. 18.1 cT. 18 IIK Ykpaiau nmogatkoBumM
areHTOM BU3HAETHCS 0c00a, Ha sKy muM KomaekcoM TOKIamaeTbess 000B’SA30K 3
OOYMCIICHHSI, yTPUMAaHHS 3 IOXO/1B, 110 HAPAXOBYIOTHCS (BUILIAYYIOTHCS, HATAIOTHCS)
IUIATHUKY, Ta TepepaxyBaHHs TMOJATKIB /10 BIIMOBITHOTO OFOKETY BiN IMEHI Ta 3a
paxyHOK KOINTIB IjaTHUKA mojaTkiB [3]. Bigmosiguo ao m. 18.2 ct. 18 IIK Vkpainu
MOJATKOB1 areHTW NPUPIBHIOIOTHCS A0 IUIATHUKIB MOJATKy 1 MarTh MpaBa Ta
BUKOHYIOTh 000B’s13KH, BCTaHOBJEH] M Koaekcom mist miaTHUKIB mojaatkiB [3]. ¥V
. 14.1.180 m. 14.1 cr. 14 IIK Ykpaiau BCTaHOBJIEHO, 110 MOJATKOBUM areHT LIOJI0
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noAaTKy Ha Aoxoau (pi3uuHux ocid — 1e ropuaudHa ocoda (ii Guis, BIAAUICHHS, IHIIHI
BIIOKpEMJICHUH TIAPO3A1I), camo3aiHATa 0co0a, MPEICTaBHUIITBO HEpe3ujaeHTa —
IOpUJIMYHOI 0CcOOM, 1HBECTOp (OmepaTop) 3a YroJIol0 MpO PO3MOJLT MPOAYKIN, sKi
HE3aJIeKHO Bl OpraHi3aliifHO-IIPaBOBOrO CTaTyCy Ta CHOCO0Yy OIOAATKyBaHHS
IHIIMMHU ToJaTKaMHu Ta/abo (opMu HapaxyBaHHsS (BUIUIATH, HaJaHHsA) Aoxony (y
rpomioBid abo HerpomoBid (opmi) 3000B’s3aHI HapaxOBYBaTH, yTPUMYBATH Ta
CIUTauyBaTH TOJATOK, mepeadadyeHuii po3aisiom IV nboro Koaekcy, 10 Or0KeTy Bif
IMEHI1 Ta 3a paxyHOK (I3M4HOT 0COOM 3 TOXO/IiB, 1110 BUILIAYYIOThCS TaKiil 0co0i, BecTn
MOTaTKOBHHT 00JTIK, T10/1aBaTH TIOJIATKOBY 3BITHICTh KOHTPOIIOIOYHUM OpraHaM Ta HECTH
BIJIMOBIIAJIBHICTH 3a MOPYIIEHHS] HOro HOPM B MOPSIKY, NependadyeHoMy cTaTTero 18
ta po3aiioM IV nwsoro Kogekcy [3].

Omxe, IEHTPHU i3 HaJaHHS O€30IUIaTHOI BTOPWHHOI MPaBHUYOI JIONIOMOTH SIK
II0JIATKOB1 arcHTH OOYMCIIIOITh, YTPUMYIOTh, HApaXOBYIOTh Ta IEPEPaxOBYIOTh
MoJaTOK Ha Joxoau (i3UYHUX 0ci0, BIMCHKOBUU 30ip Ta €IWHWUNA BHECOK Ha
3arajJbHO000B’SI3KOBE JIEp)KaBHE CoOIliajbHE CTpaxyBaHHS 3a HAJaHHS aJBOKATOM
0€30TUIaTHOT IPABHUYOT JOIIOMOTH Y c(hepi MUTHOT CIIPaBH.

BucnoBku. 3a HagaHHs 0€30IUIATHOI BTOPUHHOI MPABHUYOI JOTIOMOTH y cepi
MUTHOI CIIpaBH aJBOKAT OTPUMYE BHUHAropojay, sika 3TiHO MOJATKOBOTO 3aKOHO-
JTABCTBA € JJOXOJIOM BiJl 3alHATTS HE3aJIEKHOI0 PO ECIifHOI0 AISUTFHICTIO Ta MIJJISATAE
onojaTKyBaHHIO. OnogaTKyBaHHS JOXO/IB aIBOKaTa K cy0’€KTa HaJaHHs MPaBHUYOT
JIOTIOMOTH y cepl MUTHOI CITpaBU HE 3JICKUTH Bl 00OpaHOi opraHizaiiiHoi Gpopmu
aJIBOKAaTCHhKOI MisNIbHOCTI. BUHaropo/ia aqBokara 3a HaJaHHs O€30IJIaTHOT IPaBHUYOT
JOTIOMOTH y cdepl MUTHOI CIIPABH OMOJIATKOBYIOTHCS TTOJATKOM Ha JOXOAU (HI3UIHUX
ocib 3a craBkoro 18 %, BIiCBKOBUM 300pOM 3a CTaBKOI 5 % Ta €IMHUM BHECKOM Ha
3arajbHO000B’SI3KOBE JIEpP:KaBHE COIllaibHE cTpaxyBaHHs y po3Mipi 22 %. [lomaTtok Ha
noxoau (i3uuHUX 0Ci0, BIICEKOBUH 30ip Ta €IWHUI BHECOK Ha 3arajJbHOO0OB’SI3KOBE
Jep>KaBHE CoIlialbHE CTpaxyBaHHS BiJl IMCHI Ta 3a paxyHOK aJBOKaTa 3 JIOXOIB, IO
BUILJIAYYIOThCS, CIUIAYy€ IEHTP 3 HaJaHHS O0e30MIaTHOI BTOPUHHOI MPaBHUYO]
JIOTIOMOTH SIK TIOJJATKOBUI areHT, KU 3000B’s3aHUI OOYUCITIOBATH, YTPUMYBATH 3
JIOXO/IIB, 110 HAPaXOBYIOTHCA (BHIUIAYYIOTHCS, HAJAIOTHCA) TUIATHUKY, Ta TMepepaxo-
BYBaTH IIi TUIATEX1 JIO BIJAMOBIIHOrO OFOJKETY BiJ iMEHI Ta 3a PaxXyHOK KOIITIB
IUTATHUKA TOJATKIB.
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