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LEGAL DISCOURSE AND HUMAN RIGHTS: THE ROLE OF LANGUAGE
IN INTERNATIONAL COURTS DURING ARMED CONFLICTS
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Abstract: This article is dedicated to a comprehensive analysis of the role of
language and legal discourse in international judicial institutions in the context of
armed conflicts. The study explores how linguistic structures, terminological
precision, and the semantic content of legal documents directly influence the
qualification of war crimes and the protection of human rights.

Special attention is paid to the challenges facing international justice in
interpreting evidence in situations where language is used as a tool for disinformation
or propaganda. Based on an analysis of international experience, it is demonstrated
that the lack of uniform language standards in international law creates loopholes
often utilized by aggressors to evade responsibility. The study analyzes in detail the
impact of Russia’s war against Ukraine on the transformation of international legal
discourse, particularly in the context of qualifying acts aimed at the destruction of
Ukrainian identity. The analysis revealed a key problem: the contradiction between
the literal interpretation of international humanitarian law norms and the necessity for
contextual analysis of speech acts preceding violence. The author proposes ways to
improve the methodology of international judicial proceedings to ensure greater
objectivity and effectiveness of justice.

Keywords: International legal discourse, human rights, armed conflict,
international courts, linguistic expertise, war in Ukraine, war crimes, qualification of

crimes.
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Introduction. The interaction between language, power, and law is never more
critical than during times of armed conflict. [10]. International courts, such as the
International Criminal Court (ICC) or the International Court of Justice (ICJ), rely
entirely on discourse to establish truth and dispense justice. [1, 3]

However, language is not a neutral medium; it is a repository of cultural,
political, and historical values that can be manipulated to legitimize aggression or
obscure human rights violations. [8] The ongoing war of Russia against Ukraine has
highlighted the acute necessity of scrutinizing how language shapes the legal
landscape of accountability. [9]. Traditional legal norms, while robust, often struggle
to capture the nuance of "hate speech,"” "incitement," or "genocidal intent" when they
are embedded within sophisticated political rhetoric. [4, 7] This thesis aims to explore
how legal discourse functions within international courts and how the language used
by belligerents complicates the legal qualification of their actions.

Research results: the anatomy of legal discourse

1.  The Linguistic Basis of International Law. International law operates
through a specific register that demands precision. [1]. However, when faced with the
realities of modern warfare, this register often encounters the ambiguity of human
suffering and political narrative. [10]

2. The Impact of Russia’s War against Ukraine. The war has served as a
catalyst for a shift in international legal discourse. [9] It is no longer sufficient to
document physical destruction; the discourse of "denazification™ or the denial of
Ukrainian statehood as articulated by the Russian leadership must be treated as
primary evidence of intent behind war crimes. [3, 9]

3. Methodological Challenges. The analysis of legal proceedings shows
that courts often prioritize documentary evidence over linguistic patterns, which
frequently fails to hold perpetrators accountable for the rhetorical foundations of their
crimes. [5]

Analysis of international experience and jurisprudence.

The role of language in international courts is multifaceted, ranging from the

translation of testimonies to the complex linguistic analysis of political declarations.
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[5]

e The Problem of Translation and Cultural Context. Often, terms such as
"aggression” or "genocide" carry different weight in different languages. [3] In the
context of the war in Ukraine, the Russian side has systematically utilized specific
linguistic frames to characterize the invasion as a "special military operation,”" a
deliberate attempt to manipulate the legal classification of the conflict. [3, 9]

e The Role of Expert Testimony. Courts increasingly rely on linguistic
experts to decipher the nuances of speech acts. [5] Based on an analysis of the ICTY
(International Criminal Tribunal for the former Yugoslavia) experience, it is
demonstrated that linguistic evidence can be the decisive factor in proving "intent" in
cases of ethnic cleansing. [2]

e Ukrainian Legal Realities. Ukraine has faced the dual challenge of
documenting war crimes while countering a massive Russian information campaign.
[9] This has forced the Ukrainian legal community to integrate advanced forensic
linguistic methodologies into their case files to be presented before international
bodies. [5]

Identified Challenges: The conflict between form and content

The performed analysis revealed a critical discrepancy: traditional legal norms,
which are based on a formalistic interpretation of facts, are often unable to address
the systemic use of "dehumanizing language." [1, 4]

e Dehumanization as a Legal Element. When state actors use language that
equates a population to an "enemy" or a "threat," this is not just rhetoric; it is a
preparatory act for genocide. [4, 6] International courts have yet to standardize how
this language is incorporated into the evidence of "intent." [3]

e The Burden of Proof. If a state’s discourse continuously denies the rights
of another group, does this constitute a breach of human rights? [8] Our research
suggests that the current international framework is too passive in recognizing the
link between discourse and physical atrocities. [6, 7]

Recommendations for future judicial mechanisms

To address the challenges identified, it is necessary to develop new, dynamic
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legal mechanisms:

1. Standardization of Linguistic Evidence. International courts should
adopt a unified protocol for the linguistic analysis of political and military
communications. [5, 6]

2. Contextual Jurisprudence. Judges must be trained to recognize the
"rhetoric of hatred” not just as political context, but as an essential element of the
mens rea (guilty mind) required for the prosecution of war crimes. [2, 4]

3. International Cooperation. Given the global nature of modern
conflicts, the international community must unite to create an observational body
dedicated to monitoring and analyzing official state rhetoric that violates the
principles of international humanitarian law. [6, 8, 10]

Conclusion. The legal regulation of human rights in the context of armed
conflict cannot be divorced from the volatile linguistic landscape in which these
conflicts germinate and intensify. [8] The ongoing war against Ukraine serves as a
sobering reminder that words act as the direct, indispensable precursors to weapons.
[10] Dehumanizing rhetoric, the systematic negation of a nation's sovereign identity,
and the calculated manipulation of historical narratives are not merely peripheral
political discourse; they are, in fact, the foundational instruments used to manufacture
the consent and moral void necessary for large-scale atrocities to occur. [2, 4, 9]

Consequently, international courts and investigative tribunals must evolve from
their traditional roles as passive, literalist observers of written statutes into active,
context-aware interpreters of the toxic discourse that fuels modern violence. [3, 5]
When legal frameworks ignore the instrumental role of propaganda, they fail to grasp
the structural reality of the conflict. [7, 9] By formally integrating rigorous
sociolinguistic analysis and discourse evidence into judicial processes, the
international community can create a more robust legal standard that effectively maps
the causal link between inflammatory rhetoric and subsequent criminal action. [5, 7]
This evolutionary shift is a moral imperative.

It is essential to ensure that those who engineer state-sponsored hatred and

provide the ideological justifications for aggression are held as strictly accountable as
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those who physically pull the trigger. In an era where information is weaponized as
effectively as munitions, international law must transcend the mere investigation of
Kinetic acts to confront the architects of hate. Only by dismantling the linguistic
scaffolding that supports modern violence can we achieve a form of justice that is

both fully restorative and a genuine deterrent to future conflicts.
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